
 

 

10.26am: Mr Byrne said the accused was presumed to be innocent and could only be convicted if 
the prosecution established that he was guilty of the offence charged. 
 
He said the standard of proof was beyond reasonable doubt. 
 
He told the jury if they were left with a reasonable doubt about guilt, it was the jury’s duty to acquit: 
that is find Baden-Clay not guilty. 
 
Mr Byrne said the accused did not have to give evidence but elected to do so, reliving various 
matters and exposing himself to cross-examination by experienced Crown prosecutor Todd Fuller 
QC. 
 
“He attacked Gerard Baden-Clay and you have seen that attack and the responses given,” he said. 
 
Mr Byrne said Baden-Clay told the jury he would never leave his children home alone, let alone in 
the middle of the night for up to 40 minutes. 
 
“You might think the lapses that Gerard Baden-Clay admitted were in respect to women and keeping 
quiet about such liaisons. You might think as a member of the community and using common-sense 
is that the very nature of a secret liaison is not something shared with others,” he said. 
 
He said Baden-Clay’s only deception was not broadcasting his straying from his wife and conducting 
a lengthy affair 
 
“What you draw from that at least is this: Gerard Baden-Clay is not a person who would cold-
bloodedly kill his wife, the mother of his children,” he said. 
 
“Nor is he… someone who would explode in a rage of temper… no history of that whatsoever in his 
life.” 
 
Mr Byrne said apart from the possibility of Ms Baden-Clay experiencing worsening depression and 
the birth of a baby boy in the family, life was mostly the same around the time of April 19, 2012. 
 
He said there were details the jury should take into account when assessing who the accused was 
and what was going on in his mind on April 20, 2012 when his wife disappeared. 
 
“Think of that scenario in your own lives, if your wife, partner, husband… was simply not there in the 
morning,” he said. 
 
“You work through a process and the process he went through was laid bare in the phone calls he 
made… his need to search and his calls, not once, not twice, but three times to police… That does 
not in my submission betray to you someone who is hiding something or someone who has violently 
killed their wife.” 
 
Mr Byrne said Baden-Clay told Ms McHugh to just tell the truth. 
 
He said that was not the usual response of a man who had just violently killed his wife. 
 
Mr Byrne said Baden-Clay told the jury in evidence he was worried his wife would walk in the door or 
had slipped and injured herself on the day she went missing. 
 



 

 

“As you are acutely aware from listening carefully in this trial, your role is to dispassionately assess 
the evidence to determine whether you can reach a verdict in this case,” he said. 
 
He said the verdict had to be unanimous. 
 
“Your task is to make that decision on the evidence. I mentioned yesterday and I don’t shirk from 
this, that there has been sensationalist media coverage, coverage which some may say… was for the 
lowest common denominator and had the effect of salacious gossip at times,” he said. 
 
Mr Byrne said the jury had to decide the verdict on the evidence. 
 
“It is my submission to you in closing that once you have dispassionately, objectively assessed the 
whole of the evidence you could not and would not find Gerard Baden-Clay guilty of the murder of 
his wife,” he said. 
 
He said there was no cause of death, no motive able to withstand scrutiny and no realistic means by 
which it was done. 
 
10.48am: Crown prosecutor Todd Fuller QC commenced his closing address to the jury. 
 
He said it was not unknown for a person of previous good character to step outside of it and do 
something they would not have done before. 
 
Mr Fuller said humankind was programmed to have an expectation as to how a person should 
behave. 
 
He said Gerard Baden-Clay stood accused of murdering his wife and over the past four weeks, the 
jury had a window into the lives of the Baden-Clay family. 
 
Mr Fuller said the jury had to be satisfied beyond a reasonable doubt whether he killed his wife, and 
if so, with an intention to do her grievous bodily harm or cause her death. 
 
He said the court room was an artificial environment. 
 
“At the start of this trial you were challenged about your knowledge about this case for the simple 
reason that your knowledge was to come from within these four walls over the coming weeks,” he 
said. 
 
He said the jury was told to put aside relationships with witnesses in the trial. 
 
“On the surface to so many of these witnesses, the Baden-Clay’s seem like the perfect couple,” he 
said. 
 
“But it was just a façade. A façade which had been carried on for a long period of time.” 
 
He said inwardly the couple was different and they were two desperately unhappy people. 
Defence barrister Michael Byrne QC has given his closing address in the Supreme Court. 
 
Mr Fuller said Ms Baden-Clay had battled for years to keep the marriage together after being told by 
her husband that he no longer loved her. 
 



 

 

He said Baden-Clay was living a double life and posited that he was looking for a way out. 
 
Mr Fuller said the accused was deceptive and had “bravado and confidence” in what he could carry 
out and carry off. 
 
“He simply presented a number of faces to a number of people, right up to the evidence in this trial, 
the anguished husband,” he said. 
 
Mr Fuller said the pressures on Allison Baden-Clay had not changed for a number of years and she 
had been coping quite well. 
 
He asked what had changed in the life of Baden-Clay and what pressures were brought to bear by his 
wife, Mistress Toni McHugh and the dramas in his business. 
 
“The Crown says the killing was a particular reaction to a set of circumstances that accumulated over 
time,” he said. 
 
Mr Fuller said Baden-Clay was a man who prided himself on his achievements. 
 
He said Ms Baden-Clay told Relationships Australia counsellor Carmel Ritchie she was a wife and a 
mother, while her husband said he was a chamber of commerce president and listed other 
community ties. 
 
“At the end of the day you don’t have to actually decide what he did to her, other than that he killed 
her with that intention,” he said. 
 
Mr Fuller said the jury needed to decide whether the accused killed his wife, whether he did it 
unlawfully and did so with intent. 
 
He touched on the circumstantial evidence heard in the trial. 
 
“No one has confessed to her killing so the case before you is a circumstantial one,” he said. 
 
Mr Fuller said a circumstantial case could still be powerful, although it did not rely on a confession, 
and its strength lay in the accumulation of the objective facts. 
 
“Those facts lead to an inevitable conclusion and that’s what the case is here, it’s not about isolating 
witnesses and discrediting them, it’s a question of what they say to you collectively,” he said. 
 
He told the jury it should look at the evidence as a whole. 
 
“There is a superficial attraction at looking at a piece of evidence in isolation… but it’s all about the 
context. We could all take a question and answer out of the pages of the evidence a witness gave… 
but it’s the context of everything that is said that is important,” he said. 
 
Mr Fuller said that for the defence to suggest Ms Baden-Clay was sullen at the hairdressers was to 
cherry pick a piece of the evidence when she had been there the week before to get her colour fixed 
and planned to go to a conference the next day. 
 
He said the hairdresser told the jury Ms Baden-Clay had been sick the previous week. 
 



 

 

Mr Fuller said a phone call that Ms Baden-Clay made to the hairdresser at 4.38pm was perhaps 
consistent with her saying she was running late because there was a traffic crash. 
 
He said the jury had to be careful about being “led astray” when looking at evidence that was not in 
context. 
 
“It shows the care you need to take with respect to circumstantial evidence,” he said. 
 
Mr Fuller said a scientific officer confirmed the blood found in the Holden Captiva had a statistically 
1:5600 billion chance of belonging to Ms Baden-Clay. 
 
He said the jury had to apply the same logic to all the evidence placed before them. 


